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This application is before the examiner for consideration on the merits. 

La. Claims 1-16 are generic to a plurality of disclosed patentably distinct species comprising 
many possible spectral sensitizing dye to provide the first peak as broadly disclosed and claimed. 
Applicant is required under 35 U.S.C. 121 to elect a single disclosed species, even though this 
requirement is traversed, 
b. Claims 1-16 are generic to a plurality of disclosed patentably distinct species comprising 
many possible spectral sensitizing dye to provide the second peak as broadly disclosed and 
claimed. Applicant is required under 35 U.S.C. 121 to elect a single disclosed species, even 
though this requirement is traversed. 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

II. Applicants elect 50/50 mole ratio of the mixture of SD-2 and SSD-9 spectral sensitizing 
species on Table 1-1, Sample No. 101 (INV) on page 47 of the specification. The elected mixture 
species has been considered and searched. The considered and searched are extended to the 
applied species mixture. Others have not been considered, searched or examined until all of the 
applied mixture species are overcome. 
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III. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
103(a) as being unpatentable over Schwan et al (3,672,898). 

Schwan et al disclose, teach and suggest a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at col. 11:41 to 16:72, 26:57 to 27:3, Example 13-16. 

Schwan et al do not specify the functional language "first peak being between... nm", 
"second peak being between... nm", "ratio of the absorptance peak... short... long...", 
"absorptance minimum... 55 , "the ratio of the absorptance... smaller... 5 ', "the ration of the 
absorptance... highest... 55 in claim 1; "short... long wavelength peak... 55 in claims 2, 3 and 4; or 
"absorptance minimum... 55 in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 



Application/Control Number: 1 0/732,956 Page 4 

Art Unit: 1 752 

the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 

Schwan et al do not specify the functional language of least one of the spectral sensitizing 
dye mixture having a "J-aggregate" property in claims 11-15. Since the applied spectral 
sensitizing dyes being read within the general formulas I, II, SG (I, III and IV) in claims 7-10 
and, it has reason to believe that at least one of them has the "J-aggregate" property in 
accordance in accordance with the authority stated in In re Schreiber , 44 USPQ2d 1429 that it is 
allowed to request applicants to show otherwise for the patentability of the claims because the 
claims would have no value if the applied material has the claimed property. 

Since Schwan et al reasonably disclose, teach and suggest the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Schwan et al. It is clearly pointed 
out and set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in In re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 

IV. Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
103(a) as being unpatentable over Sasaki et al (4,705,744) (Sasaki (4,707,436) is cumulative and 
does not applied). 
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Sasaki et al disclose, teach and suggest a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied reference, especially 
at spectral sensitizing dyes SD(l-44) on cols. 25-32, Examples 1, Samples 1 and 311:41 to 
16:72, 26:57 to 27:3, Example 13-16. 

Sasaki et al do not specify the functional language "first peak being between... nm", 
"second peak being bet ween... nm", "ratio of the absorptance peak... short... long...", 
"absorptance minimum...", "the ratio of the absorptance... smaller...", "the ration of the 
absorptance... highest..." in claim 1; "short... long wavelength peak..." in claims 2, 3 and 4; or 
"absorptance minimum..." in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 

Sasaki et al do not specify the functional language of least one of the spectral sensitizing 
dye mixture having a "J-aggregate" property in claims 11-15. Since the applied spectral 
sensitizing dyes being read within the general formulas I, II, SG(I, III and IV) in claims 7-10 
and, it has reason to believe that at least one of them has the "J-aggregate" property in 
accordance in accordance with the authority stated in In re Schreiber , 44 USPQ2d 1429 that it is 
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allowed to request applicants to show otherwise for the patentability of the claims because the 
claims would have no value if the applied material has the claimed property. 

Since Sasaki et al reasonably disclose, teach and suggest the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Sasaki et al. It is clearly pointed 
out and set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in In re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 

V. Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
103(a) as being unpatentable over Sasaki (5,053,324). 

Sasaki discloses, teaches and suggests a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at col.3:61-64, Example 1, Sample 101, Example 7, Sample 701. 

Sasaki does not specify the functional language "first peak being between... nm", "second 
peak being between. . .nm", "ratio of the absorptance peak. . .short. . .long. . "absorptance 
minimum... 5 ', "the ratio of the absorptance... smaller... 55 , "the ration of the 
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absorptance... highest..." in claim 1; "short... long wavelength peak..." in claims 2, 3 and 4; or 
"absorptance minimum..." in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 

Sasaki does not specify the functional language of least one of the spectral sensitizing dye 
mixture having a "J-aggregate" property in claims 11-15. Since the applied spectral sensitizing 
dyes being read within the general formulas I, II, SG (I, II, III and IV) in claims 7-10 and, it has 
reason to believe that at least one of them has the "J-aggregate" property in accordance in 
accordance with the authority stated in In re Schreiber , 44 USPQ2d 1429 that it is allowed to 
request applicants to show otherwise for the patentability of the claims because the claims would 
have no value if the applied material has the claimed property. 

Since Sasaki reasonably discloses, teaches and suggests the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Sasaki. It is clearly pointed out 
and set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in In re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 
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VI. Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
1 03(a) as being unpatentable over Nazawa (5,1 66,042). 

Nazavva discloses, teaches and suggests a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at the spectral sensitizing dyes on col.31:23 to 51:59, Example 1, Sample 101, col. 123:59 to 
124:28, 125:17-53, 128:30-38, 129:9 to 130:14. 

Nazawa does not specify the functional language "first peak being between.. .nm 55 , 
"second peak being between... nm", "ratio of the absorptance peak... short... long...", 
"absorptance minimum... 55 , "the ratio of the absorptance... smaller... 55 , "the ration of the 
absorptance... highest... 55 in claim 1; "short... long wavelength peak... 55 in claims 2, 3 and 4; or 
"absorptance minimum. .. 55 in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 

Nazawa does not specify the functional language of least one of the spectral sensitizing 
dye mixture having a "J-aggregate 55 property in claims 11-15. Since the applied spectral 
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sensitizing dyes being read within the general formulas I, II, SG (I, II, III and IV) in claims 7-10 
and, it has reason to believe that at least one of them has the "J-aggregate" property in 
accordance in accordance with the authority stated in In re Schreiber , 44 USPQ2d 1429 that it is 
allowed to request applicants to show otherwise for the patentability of the claims because the 
claims would have no value if the applied material has the claimed property. 

Since Nazawa reasonably discloses, teaches and suggests the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Nazawa. It is clearly pointed out 
and set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in In re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 

VII. Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
103(a) as being unpatentable over Ohtani et al (5,200,308). 

Ohtani et al disclose, teach and suggest a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at col.3:6-ll, Example 1. 
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Ohtani et al do not specify the functional language "first peak being between... nm" 
"second peak being between... nm", "ratio of the absorptance peak... short... long...", 
"absorptance minimum... 55 , "the ratio of the absorptance... smaller... 55 , "the ration of the 
absorptance... highest... 55 in claim 1; "short... long wavelength peak... 55 in claims 2, 3 and 4; or 
"absorptance minimum... 55 in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 

Ohtani et al do not specify the functional language of least one of the spectral sensitizing 
dye mixture having a "J-aggregate 55 property in claims 11-15. Since the applied spectral 
sensitizing dyes being read within the general formulas I, II, SG (I, II, III and IV) in claims 7-10 
and, it has reason to believe that at least one of them has the "J-aggregate" property in 
accordance in accordance with the authority stated in In re Schreiber , 44 USPQ2d 1429 that it is 
allowed to request applicants to show otherwise for the patentability of the claims because the 
claims would have no value if the applied material has the claimed property. 

Since Ohtani et al reasonably disclose, teach and suggest the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Ohtani et al. It is clearly pointed 
out and set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
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in In re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 

VIII. Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
103(a) as being unpatentable over Ezaki et al(5,258,273). 

Ezaki et al disclose, teach and suggest a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at Example on col. 66:1 to 77:15. 

Ezaki et al do not specify the functional language "first peak being between... nm", 
"second peak being between... nm 5 ', "ratio of the absorptance peak... short... long...", 
"absorptance minimum...", "the ratio of the absorptance... smaller...", "the ration of the 
absorptance... highest..." in claim 1; "short... long wavelength peak..." in claims 2, 3 and 4; or 
"absorptance minimum..." in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 
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Ezaki et al do not specify the functional language of least one of the spectral sensitizing 
dye mixture having a "J-aggregate" property in claims 1 1-15. Since the applied spectral 
sensitizing dyes being read within the general formulas I, II, SG (I, II, III and IV) in claims 7-10 
and. it has reason to believe that at least one of them has the "J-aggregate" property in 
accordance in accordance with the authority stated in In re Schreiber , 44 USPQ2d 1429 that it is 
allowed to request applicants to show otherwise for the patentability of the claims because the 
claims would have no value if the applied material has the claimed property. 

Since Ezaki et al reasonably disclose, teach and suggest the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Ezaki et al. It is clearly pointed out 
and set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in In re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 

IX. Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
103(a) as being unpatentable over Ikegawa et al (5,308,748). 

Ikegawa et al disclose, teach and suggest a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
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amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at Example 1, Sample 101, Example 2, Sample 201, Example 3, Sample 301. 

Ikegawa et al do not specify the functional language "first peak being between... nm", 
"second peak being between... nm". "ratio of the absorptance peak... short... long...", 
"absorptance minimum... 55 , "the ratio of the absorptance... smaller...", "the ration of the 
absorptance... highest..." in claim 1; "short... long wavelength peak..." in claims 2, 3 and 4; or 
"absorptance minimum..." in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 

Ikegawa et al do not specify the functional language of least one of the spectral 
sensitizing dye mixture having a "J-aggregate" property in claims 11-15. Since the applied 
spectral sensitizing dyes being read within the general formulas I, II, SG (I, II, III and IV) in 
claims 7-10 and, it has reason to believe that at least one of them has the "J-aggregate" property 
in accordance in accordance with the authority stated in In re Schreiber , 44 USPQ2d 1429 that it 
is allowed to request applicants to show otherwise for the patentability of the claims because the 
claims would have no value if the applied material has the claimed property. 

Since Ikegawa et al reasonably disclose, teach and suggest the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Ikegawa et al. It is clearly pointed 
out and set forth on the record that for the claimed property of a material, it is allowed to request 
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applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in In re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 

X. Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
103(a) as being unpatentable over Buitano et al (6,093,526). 

Buitano et al disclose, teach and suggest a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at the J-aggregate spectral sensitizing dye on col. 10:58 to 20:53, Examplel, Table 1-1, col. 51:41 
to 52:24, 54:24-54. 

Buitano et al do not specify the functional language "first peak being between... nm", 
"second peak being between... nm", "ratio of the absorptance peak. ..short. ..long...", 
"absorptance minimum. . "the ratio of the absorptance. . .smaller. . .", "the ration of the 
absorptance... highest..." in claim 1; "short... long wavelength peak..." in claims 2, 3 and 4; or 
"absorptance minimum. . ." in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
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In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 

Since Buitano et al reasonably disclose, teach and suggest the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Buitano et al. It is clearly pointed 
out and set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in In re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 

XL Claims 1-16 with respect to the applied species are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sowinski et al (6,296,994). 

Sowinski et al disclose, teach and suggest a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at col.l4:40-43, 27:15-26, 28:36-45, 29:54 to 30:23, Samples 101, 102, 104 and 105. 

Sowinski et al do not specify the functional language "first peak being between... nm" 
"second peak being between... nm", "ratio of the absorptance peak... short... long...", 
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"absorptance minimum... 55 , "the ratio of the absorptance... smaller... 55 , "the ration of the 
absorptance... highest... 55 in claim 1; "short... long wavelength peak... 55 in claims 2 5 3 and 4; or 
"absorptance minimum... 55 in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 

Sowinski et al do not specify the functional language of least one of the spectral 
sensitizing dye mixture having a "J-aggregate 55 property in claims 1 1-15. Since the applied 
spectral sensitizing dyes being read within the general formulas I, II, SG (I, II, III and IV) in 
claims 7-10 and. it has reason to believe that at least one of them has the "J-aggregate 55 property 
in accordance in accordance with the authority stated in In re Schreiber , 44 USPQ2d 1429 that it 
is allowed to request applicants to show otherwise for the patentability of the claims because the 
claims would have no value if the applied material has the claimed property. 

Since Sowinski et al reasonably disclose, teach and suggest the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Sowinski et al. It is clearly pointed 
out and set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in In re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
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provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 

XI L Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
103(a) as being unpatentable over Heki (6,479,226). 

Heki discloses, teaches and suggests a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at the J-aggregate spectral sensitizing dyes on col. 241 to 3:20, S-l(l-17), S-2(l-18), Example 1, 
Sample 101, 102, 103, 109, 110, 112, 113, 114 and 116. 

Heki does not specify the functional language "first peak being between... nm", "second 
peak being between... nm 5 ', "ratio of the absorptance peak... short... long...", "absorptance 
minimum... 55 , "the ratio of the absorptance... smaller... 55 , "the ration of the 
absorptance... highest... 55 in claim 1; "short... long wavelength peak... 55 in claims 2, 3 and 4; or 
"absorptance minimum..." in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 
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Since Heki reasonably discloses, teaches and suggests the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Heki. It is clearly pointed out and 
set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in In re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 

XIII. Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
103(a) as being unpatentable over Shimba et al (EP 0 458 315) (Shimazaki (EP 0 447 138) is 
cumulative and does not applied). 

Sasaki et al discloses, teaches and suggests a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at the spectral sensitizing dyes on page 35:48-51, IV(l-53), Example 1. 

Shimba et al do not specify the functional language "first peak being between... nm", 
"second peak being between... nm", "ratio of the absorptance peak... short... long...", 
"absorptance minimum...", "the ratio of the absorptance... smaller...", "the ration of the 
absorptance... highest..." in claim 1; "short... long wavelength peak..." in claims 2, 3 and 4; or 
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"absorptance minimum..." in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 

Shimba et al do not specify the functional language of least one of the spectral sensitizing 
dye mixture having a 4i J-aggregate" property in claims 11-15. Since the applied spectral 
sensitizing dyes being read within the general formulas I, II, SG (I, II, III and IV) in claims 7-10 
and, it has reason to believe that at least one of them has the "J-aggregate" property in 
accordance in accordance with the authority stated in In re Schreiber , 44 USPQ2d 1429 that it is 
allowed to request applicants to, show otherwise for the patentability of the claims because the 
claims would have no value if the applied material has the claimed property. 

Since Shimba et al reasonably disclose, teach and suggest the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Shimba et al. It is clearly pointed 
out and set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in In re Schreiber , 44 USPQ2d 1429, Therefore, applicants are urged and requested to early 
provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 
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XIV. Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
103(a) as being unpatentable over Ohashi et al (4,599,301). 

Ohashi et al disclose, teach and suggest a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at Example 1, Samples 101, Example 7, Sample 701. 

Ohashi et al do not specify the functional language "first peak being between... nm", 
"second peak being between... nnr\ "ratio of the absorptance peak... short... long... " 3 
"absorptance minimum...", "the ratio of the absorptance... smaller... 55 , "the ration of the 
absorptance... highest... 5 ' in claim 1; "short... long wavelength peak..." in claims 2, 3 and 4; or 
"absorptance minimum... 55 in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 

Ohashi et al do not specify the functional language of least one of the spectral sensitizing 
dye mixture having a "J-aggregate 55 property in claims 11-15. Since the applied spectral 
sensitizing dyes being read within the general formulas I, II, SG (I, II, III and IV) in claims 7-10 
and. it has reason to believe that at least one of them has the "J-aggregate 55 property in 
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accordance in accordance with the authority stated in In re Schreiber , 44 USPQ2d 1429 that it is 
allowed to request applicants to show otherwise for the patentability of the claims because the 
claims would have no value if the applied material has the claimed property. 

Since Ohashi et al reasonably disclose, teach and suggest the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Ohashi. It is clearly pointed out 
and set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in hi re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 

XV. Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
103(a) as being unpatentable over Sato et al (6,656,670). 

Sato et al disclose, teach and suggest a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at Example 1, Sample 101, Table 2 Example 7, Sample 701. 

Sato et al do not specify the functional language "first peak being bet ween... nm", 
"second peak being between... nm", "ratio of the absorptance peak... short... long... 55 , 
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t; absorptance minimum...", "the ratio of the absorptance... smaller... 55 , "the ration of the 
absorptance... highest... 55 in claim 1; "short... long wavelength peak..." in claims 2, 3 and 4; or 
"absorptance minimum... 55 in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 

Sato et al do not specify the functional language of least one of the spectral sensitizing 
dye mixture having a "J-aggregate 55 property in claims 11-15. Since the applied spectral 
sensitizing dyes being read within the general formulas I, II, SG (I, II, III and IV) in claims 7-10 
and, it has reason to believe that at least one of them has the "J-aggregate 55 property in 
accordance in accordance with the authority stated in In re Schreiber , 44 USPQ2d 1429 that it is 
allowed to request applicants to show otherwise for the patentability of the claims because the 
claims would have no value if the applied material has the claimed property. 

Since Sato et al reasonably disclose, teach and suggest the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Sato et al. It is clearly pointed out 
and set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in In re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
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provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 

XVI. Claims 1-16 with respect to the applied mixture species are rejected under 35 U.S.C. 
103(a) as being unpatentable over Nagaoka et al (6,740,481). 

Nagaoka et al disclose, teach and suggest a silver halide color photographic material 
comprising a support having thereon at least three blue-, green- and red-sensitive units with each 
unit comprising at least one sensitive emulsion layer, wherein at least one green sensitive 
emulsion layer containing at least two different and distinct spectral sensitizing dyes and their 
amounts to give two peaks. Please see the whole disclosure of the applied references, especially 
at Example 1, Sample 101, Table 2. 

Nagaoka et al do not specify the functional language "first peak being between... nm", 
"second peak being between... nm 55 , "ratio of the absorptance peak... short... long...", 
"absorptance minimum... "the ratio of the absorptance... smaller... 55 , "the ration of the 
absorptance... highest... 55 in claim 1; "short... long wavelength peak... 55 in claims 2, 3 and 4; or 
"absorptance minimum... 55 in claims 5-6 of the use of the spectral sensitizing mixture. Since the 
applied reference is also use the spectral sensitizing mixture as clearly pointed out above, it has 
reason to believe that the same property may obtained in accordance with the authority stated in 
In re Schreiber , 44 USPQ2d 1429 that it is allowed to request applicants to show otherwise for 
the patentability of the claims because the claims would have no value if the applied material has 
the claimed property. 
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Nagaoka do not specify the functional language of least one of the spectral sensitizing 
dye mixture having a "J-aggregate" property in claims 11-15. Since the applied spectral 
sensitizing dyes being read within the general formulas I, II, SG (I, II, III and IV) in claims 7-10 
and, it has reason to believe that at least one of them has the "J-aggregate" property in 
accordance in accordance with the authority stated in In re Schreiber , 44 USPQ2d 1429 that it is 
allowed to request applicants to show otherwise for the patentability of the claims because the 
claims would have no value if the applied material has the claimed property. 

Since Nagaoka et al reasonably disclose, teach and suggest the claimed embodiments, the 
above claims are found to be rendered prima facie obvious by Nagaoka et al It is clearly pointed 
out and set forth on the record that for the claimed property of a material, it is allowed to request 
applicants to show otherwise for the patentability of the claims because the claims would have 
no value if the applied material has the claimed property in accordance with the authority stated 
in In re Schreiber , 44 USPQ2d 1429. Therefore, applicants are urged and requested to early 
provide convincing evidence to overcome the rejection on the record, speed up the prosecution 
and early allow the claims. 

XVI. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hoa V. Le whose telephone number is 571-272-1332. 
The examiner can normally be reached from 6:30 AM to 4:30 PM on Monday though Thursday 
and about the same time of most Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cynthia Kelly can be reached on 571-272-1526. 
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Applicants may file a paper by (1) fax with a central facsimile receiving number 703- 
872-9306. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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